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Town of Tyngsborough 
Planning Board 
25 Bryants Lane, 

Tyngsborough, Massachusetts 01879-1003 
Office: (978) 649-2300 ext 115 

 
 

Tyngsborough Planning Board Meeting minutes November 03, 2005 
 

Attachments: 1-Meeting Agenda.     APPROVED 
 
Members Present: Darryl Wickens, Chairman 
   Caryn DeCarteret, Vice Chairman 
   Mark Pease, Secretary 
   Steve Nocco, Treasurer 
   John Forti, NMCOG Liaison 
   Joyce M. Harrington, Clerk 
   John Boardman, Consulting Engineer 
 
7:00PM Ð Meeting called to order by Chairman D.Wickens 
 
7:05PM – Public Hearing – Special Permit 1 Farwell Road – Atty. John Gallant 
{RMC Reality, Inc} 
 
Chairman Wickens opened the Public hearing and read the notice that appeared 
in the Lowell Sun on 11 October and 18 October 2005 
 
Mot ion:  M.Pease to waive the reading of the abutter list. 
Second : J.For t i 
Mot ion Carr ies 
The applicant is proposing a professional office containing less than 15,000sq.ft. 
in a B-2 zone. The Board reviewed comments from other Boards and Committees 
with the applicant. The Board of Health is requiring that the building be tied into 
the municipal water line because water tests in the past have shown a significant 
amount of Methyl-tert-butyl-ether. (MTBE).  The Board of Health is also requiring 
the well to be decommissioned.  The applicant agrees to this request. The 
Building Commissioner is requiring one handicapped space, to be van-accessible 
and having a minimum 8’ wide access aisle-adjacent to the space, thus there 
would be a loss of the parking space next to the handicapped space.  The 
applicant has agreed to this request as well.  The Board is also requiring a “do 
not enter” sign on this site to limit traffic adjacent to the abutter. 
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Mot ion:  M.Pease to close the Public Portion of the Hearing 
Second : S.Nocco 
Mot ion Carr ies una ni mously 
 Mot ion:  M.Pease to approve the Special Permit for a “Professional Services 
Business” (Real Estate Office) for 1 Farwell Road.  The Special Permit is granted 
to RMC Realty, Inc. in accordance with Tyngsborough Zoning By-Laws.  Property 
owner is Gerald C.Tucke Sr. Real Estate Trust.   
Second : S.Nocco 
 
The Special Permit approval is conditioned on the following items. 
 
1.The parking area will have new lines delineating all parking spaces.  
2. A revised parking layout will be submitted showing all applicable dimensions, 
as well as a handicapped parking space. 
3. A “Do Not Enter” sign will be placed at the rear of the building to prohibit 
traffic from using the access way between the abutting property and the building 
at 1 Farwell Road. 
4. Any modifications to lighting on the site shall conform to the Tyngsborough 
Zoning By-Law. 
5. Any modifications to signage on the site shall conform to the Tyngsborough 
Zoning By- Law. 
6. The applicant shall provide a copy of the recorded “Form 4” to the Planning 
Board. 
 
Mot ion Carr ies una ni mously 
 
Admini st rat ive 7 Bond Release for Deer Ridge Estates, Skyline Drive Phase III 
 
The Board signed the Bond 
 
Admini st rat ive 9 Bills 
 
The Board signed the following bills.   
David E.Ross and Lowell Sun. 
 
Admini st rat ive 8 Approval of Minutes 
 
Mot ion:  C.DeCart eret  approve the October 6, 2005 minutes as written 
Second : M.Pease 
Carr ies 4-Yes, 1- abstained  
 
7:35PM Special Permit 72 Progress Ave – Matt Hamor for Eric J. Gardner 
{Building Trade Condominium} 
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Chairman Wickens opened the Public hearing and read the notice that appeared 
in the Lowell Sun on 11 October and 18 October 2005 
 
Mot ion:  M.Pease to waive the reading of the abutters list 
Second : C.DeCart eret   
Mot ion Carr ies 
 
The Board reviewed the following concerns. 
 

1. The project involves work within or adjacent to wetland area and will 
require Conservation Commission approval. Applicant  Will Comply 

2. The applicant will be required to comply with the Town Sign Bylaw and 
the Town Lighting Bylaw. Applicant  Will Comply 

3. The Board may wish to consult with the Fire Chief as to the adequacy of 
the site’s access for emergency vehicles. J. Boardman w ill speak t o 
t he  Fire Chi ef . 

4. The Board may wish to review the parking calculation and layout.  The 
applicant has counted the area in front of the garage doors as parking 
spaces.  In addition the parking areas may be very difficult to access and 
turn around in for any vehicle other than a car or truck, or any vehicle 
with a trailer. The  applicant  w ill have signs w it h #  of  uni t  and  
common parking . 

5. The applicant should provide details on seed and plantings for the “bio-
filter swale” shown on the plans. The  applicant  wi l l  comply 

6. The plans show an existing 12” pipe adjacent to the rear of the property.  
The applicant should provide information on this pipe, whether water from 
this pipe will enter the proposed drainage system, and information on the 
eventual discharge location of this pipe and the proposed drainage 
system. The  applicant  w ill revise t he grading  and  creat e a sw ale 
syst em. 

7. I would recommend that the area around the proposed dumpster be 
provided with curbing to ensure the proper flow of drainage to the 
proposed catch basin. The applicant  w ill def ine  on site plans  

8. The post development drainage plan and the Hydrocad routing diagram 
do not appear to match.  The pre and post development drainage areas 
are not equal.  The applicant should revise or clarify the discrepancies.  In 
addition the applicant, should provide the post development HydroCAD for 
the 10, 25 and 100-year storms. The  applicant  w ill address and  get  
new  plans t o J. Boardman for  hi s review . 

9. The Storm water management forms indicate >80% total suspended 
solids removal through the use of “deep sump manholes”, however much 
of the drainage is conveyed by swales and does not enter a catch basin or 
manhole.  The forms should be revised appropriately. The  applicant  w ill 
comply and  address t he issues. 
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10.  Section 3.10.30 requires at least one loading bay on the plan. Each uni t  
has an over  head door w /  ful l garage  

11. Section 3.10.41 requires the site distances at the entrance be shown and 
that the entrance not be within 150 feet of any other entrance driveway. 
The  applicant  w ill comply by w ideni ng  t he  access ent rance and  
w ill sho w  on t he  revised plans. 

12. As noted in the application the plan does not comply with the Landscaping 
requirements of 3.10.49 and 3.13.31.  The applicant would need to 
comply or seek relief from the Zoning Board of Appeals. The  applicant  
w ill address and  get  back t o t he Board. 

13. The applicant should address the items listed in 4.10.20. (2) 
Consequences of the development. I f  t he  use is t he same as t he 
previous approved site plan,  itÕs no t  an issue .  I t  w il l be review ed 

14. The applicant has not submitted traffic information to comply with 
4.10.30. 

 
 
Mot ion:  M.Pease to continue Public Hearing for 72 Progress Ave to 1 December 
2005 @ 7:05pm 
Second : C.DeCart eret  
Mot ion Carr ies 
 
8:25PM T.I.L.Q. Lot 4 Maple Ridge Estates – Walter Eriksen / Donald McCarthy 
 
Chairman Wickens opened the Public hearing and read the notice that appeared 
in the Lowell Sun on 11 October and18 October 2005 
 
Mot ion:  M.Pease to waive the reading of the abutters list 
Second : C.DeCart eret  
Mot ion Carr ies 
 
Mr. Donald McCarthy has entered into a contract with Maple Ridge Real Estate 
Development to build a single-family home on Lot 4, Maple Ridge Development.  
Mr. McCarthy also wants to create a small living area for his handicapped brother 
to live with him within his home.  The Board reviewed the Plans and comments 
from Fire Dept, Building Commissioner and Director of Conservation.  The 
revised plans meet all the requirements from each of the above.     
 
Mot ion:  M.Pease to close the Public Portion of the Hearing for Lot 4 Maple 
Ridge Estates 
Second : C.DeCart eret  
Mot ion Carr ies 
 
No concerned abutters were present. 
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Mot ion:  M.Pease to approve the Special Permit for Lot 4 Maple Ridge Road T. 
I. L.Q.  House plan dated 10/25/05, these plans become part of the decision. 
Second : S.Nocco 
The Special Permit approval is conditioned on the following items. 
 
In accordance with section 1.16.14 of the Zoning By-Law the Planning Board 
finds that this proposed use: 

1. Is in Harmony with the purpose and intent of this By-Law 
2. Will not be detrimental or injurious to the neighborhood in which it is to 

take place 
3. Is appropriate for the site in question. 
4. Complies with all applicable requirements of this By –Law 
Conditions of the Special Permit 
1. The Temporary Independent Living Quarters containing approximately 

6oo s.f. shall be constructed in accordance with the plans filed with the 
Planning Board, and signed by the applicants.  A copy of these plans is on 
file in the Planning Board office 

2. Modification to the deed restriction in accordance with paragraph 4 of the 
Temporary Independent Living Quarters by –law (4.15.40) stating that the 
property cannot be used for rental purposes.  The deed restriction be 
recorded and a copy returned to the Planning Board. 

 
 
Carr ies: Unani mously 
 
8:50PM Special Permit  Lot  21 Progress Ave Ð { James Pat ierno }  
 
Chairman Wickens handed the chair over to Mark Pease.  There was a brief 
discussion of drainage; John Boardman said the drainage is met.  There were no 
concern citizens or abutters.  The following motion was made. 
 
Mot ion:  C.DeCart eret  to close the Public Portion of the Hearing for Lot 21 
Progress Ave 
Second : J.For t i 
Carr ies 
 
Mot ion:  M.Pease to approve the Special Permit for Lot 21 Progress Ave plan 
dated 3/23/04 and revised on 7/15/05 from D.K. Engineering. With the following 
conditions. 
 
The Special Permit approval is conditioned on the following items. 
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In accordance with section 1.16.14 of the Zoning By-Law the Planning Board 
finds that this proposed use: 
 

1.Is in Harmony with the purpose and intent of this By-Law 
2.Will not be detrimental or injurious to the neighborhood in which it is to 
take place 
3.Is appropriate for the site in question. 
4.Complies with all applicable requirements of this By –Law 

 
CONDITIONS OF APPROVAL 

 
The Special Permit approval is conditioned on the following 
items: 

 
1. Stripping “No Parking” area in back 
2. The Applicant shall provide a copy of the recorded Form 4 to 

the Tyngsborough Planning Board.  
 

 
 
Second : J.For t i 
Carr ies 4-Yes, 1 –Abstained  
 
Admini st rat ive 4 ANR applicat ion 17 Beech St  and  126 Mascup pic Trail 
Ð At t y George Maloni s.  
17 Beech St  
 
Atty. Malonis had revised plans, which included the abutter’s names. Atty. 
Malonis also had a letter from the Town Clerk starting the road is a traveled way 
and is maintained by the Town.  It is plowed and sanded by the Town during the 
winter season.  
 
The applicant is looking into redefining lots 35, 36, 37, 38 and 111 into two 
building lots being shown on unrecorded plan on file with the Tyngsborough 
Assessor’s office entitled “unofficial Plan of Sherburnville Tyngsborough, MA. 
 
  Mot ion:  M.Pease to approve the ANR plan of Land Coburn Road dated 
October 31, 2005 and Beech St. 
Second : C.DeCart eret  
Mot ion Carr ies 1-opposed, 4-Yes 
 
126 Mascup pic Trail  
The applicant submitted revised plans, changed of location of lot line and 
conforms to the Zoning by Law. 
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The applicant is seeking lots to be reconfigured on a private way, not accepted 
by the Town, but utilized by the pubic and maintained by the Town, and 
incorporative Town Sewer and Water.   
 
Mot ion:  M.Pease to approve the ANR for 126 Mascuppic Trail dated November 
1, 2005 
Second : C.DeCart eret  
Mot ion Carr ies 
 
Admini st rat ive 2 Special Permit  applicat ion Ð 5 Middlesex Road { John 
Badaracco} Frozen Ropes 
 
Mr. Badaracco did not appear before the Board. 
 
Admini st rat ive 5 Bond  Release Ð Lakeview  Ave Sub division- Cart er  
Scot t  
 
The Board did not issue the Bond. 
 
Admini st rat ive 11 75 Lakeview  Ave Sleepy Hollow  Sub division Ð Mylar 
{ Walt er  Eriksen}  
 
The Board signed the Mylar for 75 Lakeview Ave – Sleepy Hollow Subdivision 
 
Admini st rat ive 3 Masspoag Road Ð Wilson Way { James Pat ierno } 
 
Mot ion:  M.Pease to make modicacation the Subdivision plan entitled Wilson 
Way, to show a 3 ft back Retaining Wall with guard rail from about Station 150 –
Station 250 Southly side. 
Second : C.DeCart eret  
Mot ion Carr ies 
 
Admini st rat ive 10   161-163 West ford Road Ð Frank  Shen 
 
Mr. Shen came in front of the Board seeking advice to review changes to his 
plans. 
 
Mot ion:  S.Nocco to adjourn at 10:30PM 
Second : J.For t i l 
Mot ion Carr ies 
 
Minutes taken and respectfully submitted by 
Joyce Harrington / Planning Board Clerk 


